
NEW HAMPSHIRE HYDRO ASSOCIATES 
99,NORTH STATE STREET 
CONCORD, N.H. 03301 
(603) 224-8333 

A p r i l  1, 1 9 8 2  

M r .  Hen ry  J. E l l i s  
V i c e  P r e s i d e n t  
P u b l i c  S e r v i c e  Company 

of  New Hampsh i r e  
1 0 0  Elm S t r e e t  
P .O.  Box 330  
M a n c h e s t s r ,  NH 03105 

Dear M r .  E l l i s :  

E n c l o s e d  are  two copies o f  t h e  C o n t r a c t  f o r  P u r c h a s e  a n d  
S a l e  o f  E l e c t r i c  E n e r g y  e x e c u t e d  by New Hampsh i r e  Hydro 
A s s o c i a t e s  (NHHA) . K i n d l y  d a t e  a n d  e x e c u t e  b o t h  c o p i e s  o f  t h e  
C o n t r a c t  a n d  r e t u r n  one  c o p y  t o  u s .  

M r .  W a r r e n  Mack o f  E s s e x  Deve lopment  A s s o c i a t e s ,  I n c .  h a s  
had  d i s c u s s i o n s  w i t h  P u b l i c  S e r v i c e  s t a f f  r e g a r d i n g  c l a r i f i c a t i o n  

. o f  c e r t a i n  l a n g u a g e  i n  t h e  a t t a c h e d  c o n t r a c t .  Based upon t h e s e  
d i s c u s s i o n s  it is u n d e r s t o o d  t h a t  t h e  C o n t r a c t  r a te  o f  10 .00  
c e n t s  per KWH s h a l l  be  i n  e f f e c t  f o r  t h e  i n i t i a l  8  C o n t r a c t  y e a r s  
r e g a r d l e s s  of.. t h e  r e l a t i o n s h i p  b e t w e e n  P u b l i c  S e r v i c e ' s  
i n c r e m e n t a l  e n e r g y  c o s t  a n d  t h e  i n d e x  p r i c e .  T h i s  p o i n t  o f  
c l a r i f i c a t i o n  ar ises  f r o m  t h e  p o s s i b l e  i n t e r p r e t a t i o n  t h a t  C l a u s e  
C of A r t i c l e  3  may o v e r r i d e  C l a u s e  A o f  A r t i c l e  3 .  F u r t h e r m o r e ,  
s h o u l d  NHHA elect  t o  e x t e n d  t h e  1 0  c e n t s  p e r  KWH c o n t r a c t  r a te  t o  
t h e  n i n t h  a n d / o r  t e n t h  C o n t r a c t  y e a r ,  a s  is p r o v i d e d  f o r  i n  t h e  
l a s t  p a r a g r a p h  o f  A r t i c l e  3 ,  t h e  1 0 . 0 0  c e n t  per KWH C o n t r a c t  rate 
s h a l l  b e  u s e d ,  r e g a r d l e s s  o f  t h e  r e l a t i o n s h i p  be tween  P u b l i c  
S e r v i c e ' s  i n c r e m e n t a l  e n e r g y  cost and  the i n d e x  p r i c e .  

W h i l e  NHHA would  p r e f e r  t o  h a v e  t h e  l a n g u a g e  of t h e  c o n t r a c t  
m o d i f i e d  t o  make t h e  above  c l a r i f i c a t i o n s ,  it i s  u n d e r s t o o d  t h a t  
p u b l i c  S e r v i c e  p r e f e r s  t o  l e a v e .  t h e  w o r d i n g  unchanged  i n  o r d e r  t o  
s i m p l i f y  a d m i n i s t r a t i o n  o f  c o n t r a c t s  w i t h  smal l  power 
p r o d u c e r s .  G i v e n  P u b l i c  S e r v i c e ' s  p r e f e r e n c e ,  i n  l i e u  of 
c h a n g i n g  t h e  C o n t r a c t ,  NHHA r e q u e s t s  t h a t  y o u  s i g n  and r e t u r n  a 
copy  o f  t h i s  l e t t e r .  

LAWRENCE OFFICES 
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687.2312 



It is  a l s o  o u r  u n d e r s t a n d i n g  t h a t  P u b l i c  S e r v i c e ,  Concord 
E l e c t r i c  Company and  NHHA w i l l  f o r t h w i t h  e n t e r  i n t o '  a n  agreement  
w i t h  r e s p e c t  t o  Concord E l e c t r i c ' s  agreement  t o  whee l  t h e  e n e r g y  
g e n e r a t e d  by NHHA o v e r  Concord E l e c t r i c ' s  t r a n s m i s s i o n  l i n e s  t o  
P u b l i c  S e r v i c e ' s  G a r v i n s  F a l l s  s u b s t a t i o n .  

On b e h a l f  o f  myse l f  and my NHHA a s s o c i a t e s  I ' d  l i k e  t o  t h a n k  
you, Dave M e r r i l l ,  John  Lyons,  and  Dick P e r r i n  f o r  t h e  e x t r a  
e f f o r t  t h a t  -was r e q u i r e d  t o  r e a c h  agreement  on t h i s  c o n t r a c t .  
NHHA l o o k s  f o r w a r d  t o  a  m u t u a l l y  s a t i s f a c t o r y  s t a r t u p  and 
o p e r a t  i o n  o f  t h e  Penacook p r o j e c t  . 

S i n c e r e l y ,  

NEW HAMPSHIRE HYDRO ASSOCIATES 

By: E s s e x  Development A s s o c i a t e s  
Its: G e n e r a l  P a r t n e r  

r + v D ?  2 2  /HA>. /4 &..-=d 

By: ~ i c h a r d  A Norman 
P a r t n e r  

Accep ted  and a g r e e d  t o :  

PUBLIC SERVICE COMPANY O F  NEW HAMPSHIRE 

..- By : 
Henry J. E l l i s ,  V i c e  P r e s i d e n t  



CONTRACT FOR THE PURCHASE AND SALE 

OF ELECTRIC ENERGY 

CONTRACT, dated , 1982, by and between NEW HAMPSHIRE 
HYDRO ASSOCIATES, a New Hampshire Limited Partnership, with its principal office 

in Concord, New Hampshire (hereinafter referred to as SELLER), and PUBLIC 

SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation having its prin- 

cipal place of business in Manchester, New Hampshire (hereinafter referred'to as 

PUBLIC SERVICE). 

WREREAS, SELLER is engaged in the business of generation of electrical 

energy, 

WHEREAS, SELLER desires to sell its entire generation output to PUBLIC 

SERVICE, 

WHEREAS, PUBLIC SERVICE is engaged in the business of the generation, 

transmission, and distribution of electrical energy, 

WHEREAS, PUBLIC SERVICE has determined it would be beneficial to 

secure a reliable supply of electrical energy for a period of not less than , 

thirty years, 

WJ!EREAS, SELLER is willing and able to sell its entire output to 

PUBLIC SERVICE for thirty years; 

NOW, THEREFORE, in consideration of the mutual covenants and 

agreements hereinafter setaforth, SELLER and PUBLIC SERVICE hereby'agree as 
.- 

follows : 

Article 1. Basic Agreement. 

Subject to the terms, provisions, and conditions of this Contract, 

SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and 

receive all of the electric energy produced by the Penacook Lower Falls 

hydroelectric generating facility owned and operated by SELLER located in 

Penacook-Boscawen, New Hampshire on the Contoocook River. Since SELLER and 

PUBLIC SERVICE are interconnected through the system of the Concord Electric 

Company, PUBLIC SERVICE'S obligation to purchase energy hereunder is con- 

ditioned upon SELLER obtaining the right to transmit power through the 

Concord Electric Company system to PUBLIC SERVICE and SELLER shall pay the 

cost, if any, of such transmission. 



The p o i n t  of d e l i v e r y  f rom t h e  Concord E l e c t r i c  Company t o  PUBLIC 

SERVICE s h a l l  be t h e  Garv ins  S u b s t a t i o n  me te r i ng  p o i n t  l o c a t e d  i n  Bow, New 

Hampshire . 

A r t i c l e  2. A v a i l a b i l i t y .  

During t h e  t e r m  he r eo f ,  SELLER s h a l l  endeavor  t o  o p e r a t e  i t s  

g e n e r a t i n g  u n i t  t o  t h e  maximum e x t e n t  r e a sonab ly  p o s s i b l e  under t h e  cir- 

cumstances  and s h a l l  make a v a i l a b l e  t o  PUBLIC SERVICE t h e  e n t i r e  n e t  o u t p u t  

i n  k i l o w a t t h o u r s  f rom s a i d  u n i t  when i n  o p e r a t i o n .  

I t  i s  a g r e e d  t h a t  SELLER s h a l l  have s o l e  r e s p o n s i b i l i t y  f o r  opera-  

t i o n  and main tenance  of i t s  g e n e r a t i n g  u n i t ,  i n c l u d i n g  any r e l a y s ,  l o c k s ,  

s e a l s ,  b r e a k e r s ,  and  o t h e r  c o n t r o l  and p r o t e c t i o n  appa ra tu s  t h a t  a r e  

n e c e s s a r y ,  o r  which Concord E l e c t r i c  Company may d e s i g n a t e  a s  be ing  

n e c e s s a r y ,  f o r  t h e  o p e r a t i o n  of SELLER'S g e n e r a t i n g  u n i t  i n  p a r a l l e l  w i t h  

t h e  system of Concord E l e c t r i c  Company and t h a t  SELLER w i l l  m a i n t a i n  s a i d  

g e n e r a t i n g  u n i t  i n  good o p e r a t i n g  o r d e r  and r e p a i r  wi thout  c o s t  t o  PUBLIC 

SERVICE. 

A r t i c l e  3 .  P r i c e .  

The p r i c e  cha rged  by SELLER t o  PUBLIC SERVICE f o r  s a l e s  o f  e l e c t r i c  
?- 

ene rgy  under t h i s  C o n t r a c t  s h a l l  be based on an index  p r i c e  of 8.10 c e n t s  per  

k i l o w a t t h o u r  (M) and  s h a l l  be de te rmined  a s  f o l l ows .  

A. For t h e  f i r s t  e i g h t  ( 8 )  y e a r s  of t h e  C o n t r a c t ,  t h e  C o n t r a c t  p r i c e  

s h a l l  be 10 .00  c e n t s  per  KWH. T h i s  p r i c e  exceeds the i n d e x  p r i c e  

by 1.90 c e n t s  p e r  KWH; and a l l  payments made by PUBLIC SERVICE t o  

SELLER which exceed t h e  i ndex  p r i c e  must be  recovered  by PUBLIC 

SERVICE, d u r i n g  l a t e r  Con t r ac t  y e a r s ,  i n  accordance w i t h  Se .c t ion  

D . l . ,  A r t i c l e  3 .  

B. I f ,  a t  t h e  end of t h e  e i g h t h  Con t r ac t  y e a r ,  96 p e r c e n t  of PUBLIC 

SERVICE'S i n c r e m e n t a l  energy c o s t s  does  n o t  exceed t h e  i n d e x  p r i c e ,  

t h e  C o n t r a c t  r a t e  s h a l l  be t h e  i ndex  p r i c e  of 8.10 c e n t s  p e r  KWH. 

Th i s  r a t e  i s  s u b j e c t  t o  t h e  ad ju s tmen t s  provided f o r  under  S e c t i o n  D ,  

A r t i c l e  3 .  



C. At such  t i m e  t h a t  96 pe r cen t  o f  PUBLIC SERVICE's i n c r e m e n t a l  energy  

c o s t  exceeds  t h e  i ndex ,  t h e  r a t e  t o  be  pa id  under t h i s  c o n t r a c t  w i l l  

v a r y  i n  a cco rdance  w i t h  t h e  f o l l o w i n g  prov is ions ; sub jec t  t o  t h e  pro- 

v i s i o n s  o f  S e c t i o n  D ,  A r t i c l e  3 .  

As soon  a s  96 pe r cen t  of PUBLIC SERVICE's i nc r emen ta l  ene rgy  c o s t  

exceeds  t h e  i ndex ,  t h e  c o n t r a c t  r a t e  w i l l  be based on 96 p e r c e n t  o f  . 

PUBLIC SERVICE's i nc r emen ta l  ene rgy  c o s t  f o r  a p e r i o d  of one y e a r .  

Fo r  each  subsequent  y e a r ,  t h e  p e r c e n t a g e  of PUBLIC SERVICE's incremen- 

t a l  ene rgy  c o s t  t o  be  paid  w i l l  be  reduced  by 4 p e r c e n t  ( i . e .  96 per-  

c e n t ,  92 p e r c e n t ,  88  p e r c e n t ,  84 p e r c e n t ,  e t c . ) ,  u n t i l  t h e  i n c r e m e n t a l  

e n e r g y  c o s t  i s  reduced on ly  2 p e r c e n t  t o  r e ach  50 p e r c e n t  of PUBLIC 

SERVICE's i n c r e m e n t a l  energy c o s t .  A t  such  t ime ,  t h e  c o n t r a c t  r a t e  

w i l l  remain a t  t h e  50 pe r cen t  r a t e  f o r  t h e  remainder  of t h e  c o n t r a c t  

t e r m .  

PUBLIC SERVICE's i nc r emen ta l  ene rgy  c o s t ,  f o r  any hour ,  i s  equiva- 

l e n t  t o  the marg ina l  c o s t  .of p r o v i d i n g  energy  f o r  t h a t  hour .  The 

m a r g i n a l  c o s t ,  f o r  any hour ,  is  t h e  ene rgy  c o s t  of t h e  most expens ive  

u n i t  o r  purchased  energy  supp ly ing  a p o r t i o n  of PUBLIC SERVICE'S l o a d  - 

d u r i n g  t h a t  hour  and i n c l u d e s  a l l  c o s t s  i n  t h e  New England Power 

Exchange (NEPEX) bus r a t e  c o s t  f o r  t h e  i n c r e m e n t a l  u n i t .  The NEPEX bus 

r a t e  c o s t s  a r e  e s s e n t i a l l y  t h e  c o s t  of f u e l  consumed. PUBLIC 

SERVICE's i n c r e m e n t a l  energy c o s t ,  f o r  t h e  purposes  of t h i s  C o n t r a c t ,  

w i l l  be e x p r e s s e d  a s  a y e a r l y  a v e r a g e  and w i l l  be c a l c u l a t e d  by 

a v e r a g i n g  a l l  8 ,760  hou r ly  i n c r e m e n t a l  energy  c o s t s  over  t h e  c a l e n d a r  

y e a r .  

I f  t h e  r a t e  d u r i n g  any y e a r  i s  less then  t h e  a p p r o p r i a t e  pe r cen t -  

a g e  of PUBLIC SERVICE's i n c r e m e n t a l  energy  c o s t  f o r  t h a t  y e a r ,  an  

a d j u s t m e n t  w i l l  be  made f o r  a l l  ene rgy  s o l d  t o  PUBLIC SERVICE. The 

a d j u s t m e n t  w i l l  c o n s i s t  o f  an  a d d i t i o n a l  payment f o r  each  KWH s o l d  t o  

PUBLIC SERVICE d u r i n g  s a i d  y e a r  based  on t h e  d i f f e r e n c e  between t h e  

p r i c e  p a i d  and t h e  a p p r o p r i a t e  p e r c e n t a g e  of PUBLIC SERVICE'S i n c r e -  

m e n t a l  ene rgy  c o s t .  The ad ju s tmen t  w i l l  be  paid  w i t h i n  one month 

a f t e r  PUBLIC SERVICE's i nc r emen ta l  ene rgy  c o s t  f o r  t h e  p r e v i o u s  yea r  

h a s  been de t e rmined .  



I f  t h e  r a t e  du r ing  any y e a r  i s  more than  t h e  a p p r o p r i a t e  p e r c e n t -  

a g e  o f  PUBLIC SERVICE'S i n c r e m e n t a l  energy  c o s t  f o r  t h a t  y e a r ,  a n  

a d j u s t m e n t  w i l l  be made f o r  a l l  energy s o l d  t o  PUBLIC SERVICE. The . 

a d j u s t m e n t  w i l l  c o n s i s t  o f  a r e fund  t o  PUBLIC SERVICE f o r  each  KWH 

s o l d  d u r i n g  s a i d  y e a r  based  on t h e  d i f f e r e n c e  between t h e  p r i c e  p a i d  

and t h e  a p p r o p r i a t e  p e r c e n t a g e  of PUBLIC SERVICE'S i nc r emen ta l  ene rgy  

c o s t .  The r e fund  w i l l  be made t o  PUBLIC SERVICE by app ly ing  one- 

t w e l f t h  o f  t h e  t o t a l  amount as a  r e d u c t i o n  t o  each month's  payment by 

PUBLIC SERVICE du r ing  t h e  c a r r e n t  y e a r .  I f  f o r  any month, no payment 

i s  due t h e  SELLER, o r  t h e  payment due is n o t  equa l  t o  t h e  r e f u n d ,  a  

payment t o  PUBLIC SERVICE w i l l  be made by SELLER s o  t h a t  t h e  t o t a l  

r e c o v e r y  is ach ieved  by PUBLIC SERVICE by t h e  end of t h e  c u r r e n t  y e a r .  

D. The C o n t r a c t  r a t e s  d e s c r i b e d  i n  S e c t i o n s  B and C ,  A r t i c l e  3 ,  a r e  

s u b j e c t  t o  t h e  fo l l owing  p r o v i s i o n s ,  as a p p l i c a b l e ,  i n  o r d e r  t o  d e t e r - .  

mine t h e  C o n t r a c t  p r i c e  t o  be  charged by SELLER t o  PUBLIC SERVICE f o r  

s a l e s  o f  e l e c t r i c  energy  under  t h i s  Con t r ac t .  

1. ~ e g i n n i n g  w i t h  t h e  n i n t h  Con t r ac t  y e a r ,  and con t i nu ing  f o r  t h e  

t e rm of t h e  C o n t r a c t ,  a r ecove ry  amount equa l  t o  5.20 c e n t s  p e r  

KWH s h a l l  be  deducted f rom t h e  Con t r ac t  r a t e .  Th i s  d e d u c t i o n  

a l l o w s  PUBLIC SERVICE t o  r ecove r  t he  payments made under S e c t i o n  
..a 

A,  A r t i c l e  3,  which exceeded t h e  i ndex  p r i c e .  

. 2 .  Fo r  t h e  n i n t h  th rough  t h e  t w e n t i e t h  C o n t r a c t  y e a r s ,  t h e  C o n t r a c t  

r a t e  s h a l l  be a d j u s t e d  by adding 0.67 c e n t s  per  KWH t o  t h e  r a t e .  

SELLER s h a l l  have t h e  o p t i o n ,  i f  proven n e c e s s a r y  by i t s  f i n a n c i n g  

expe r i ence ,  t o  ex t end  t h e  p r i c i n g  under  S e c t i o n  A, A r t i c l e  3 th rough  t h e  n i n t h  

o r  t e n t h  C o n t r a c t  y e a r .  I f  s a i d  p r i c i n g  i s  extended through t h e  n i n t h  C o n t r a c t  

y e a r ,  t h e  r e c o v e r y  amount under  S e c t i o n  D - l . ,  A r t i c l e  3  s h a l l  be  6.49 c e n t s  p e r  

KWH and t h e  r e c o v e r y  s h a l l  beg in  w i t h  t h e  t e n t h  Con t r ac t  year ;  i f  s a i d  p r i c i n g  

i s  extended t h r o u g h  t h e  t e n t h  Con t r ac t  y e a r ,  t h e  r e cove ry  amount s h a l l  be  8 .03  

c e n t s  per  KWH beg inn ing  w i t h  t h e  e l e v e n t h  Con t r ac t  y e a r .  



A r t i c l e  4 .  M e t e r i n g .  

The m e t e r i n g  s h a l l  b e . c o n f i g u r e d  s o  as t o  r e p r e s e n t  t h e  g e n e r a t i o n  

d e l i v e r e d  t o  PUBLIC SERVICE. The m e t e r i n g  may be i n s t a l l e d  on t h e  g e n e r a t i o n  

s i d e  of t h e  t r a n s f o r m e r  provided t h a t  t r a n s f o r m e r  l o s s e s  a r e  s u b t r a c t e d  f rom t h e  

measured g e n e r a t i o n  by a  s u i t a b l e  method. 

SELLER w i l l  i n s t a l l ,  own, and m a i n t a i n  a l l  mete r ing  equipment as spec- 

i f i e d  i n  PUBLIC SERVICE'S s t u d y  of  t h e  SELLER'S e l e c t r i c  g e n e r a t i n g  f a c i l i t y ,  

w h i c h  s t u d y  i s ,  o r  w i l l  be  upon mutual  c o n s e n t  of 'both  p a r t i e s ,  a t t a c h e d  h e r e t o  a s  

At tachment .A.  SELLER s h a l l  bear  a l l  c o s t s  a s s o c i a t e d  w i t h  s a i d  equipment  and 

i t s  i n s t a l l a t i o n .  

I f  a t  any t ime ,  t h e  mete r ing  equipment i s  found t o  be  i n  e r r o r  by more 

t h a n  two p e r c e n t  f a s t  o r  slow (+ o r  -2%),  SELLER s h a l l  cause  such  m e t e r i n g  

e-quipment t o  b e  c o r r e c t e d  and t h e  mete r  r e a d i n g s  f o r  t h e  pe r i od  of i n a c c u r a c y  

s h a l l  be  a d j u s t e d  t o  c o r r e c t  such i n a c c u r a c y  s o  f a r  a s  t h e  same can  be  reason-  

a b l y  a s c e r t a i n e d ,  b u t  no ad jus tment  p r i o r  t o  t h e  beg inn ing  of t h e  p r e c e d i n g  

month s h a l l  be made excep t  by agreement of t h e  p a r t i e s .  A l l  t e s t s  and c a l i b r a -  

t i o n s  s h a l l  b e  made i n  accordance w i t h  S e c t i o n  V-14 of t h e  NHPUC Ru le s  and 

R e g u l a t i o n s  P r e s c r i b i n g  S t anda rds  f o r  E l e c t r i c  U t i l i t i e s  i n  e f f e c t  a s  of 

September  8 ,  1972 ,  as amended. The me te r  s h a l l  be t e s t e d  a s  p r e s c r i b e d  i n  s a i d  

R u l e s  and R e g u l a t i o n s .  

I n  a d d i t i o n  t o  t h e  r e g u l a r  r o u t i n e  tes ts ,  SELLER s h a l l  c ause  t h e  

m e t e r i n g  equipment t o  be  t e s t e d  a t  any t ime  upon r e q u e s t  of and i n  t h e  p r e s e n c e  

. o f  a r e p r e s e n t a t i v e  of PUBLIC SERVICE. If such  equipment p roves  a c c u r a t e  w i t h i n  

two p e r c e n t  f a s t  o r  s low (+ o r  -2%), t h e  expense  of t h e  t e s t  s h a l l  be borne  by 

PUBLIC SERVICE - 
The SELLER s h a l l  a l l o w  PUBLIC SERVICE r e a sonab l e  a c c e s s  t o  t h e  me t e r  

l o c a t e d  on t h e  SELLER'S premises .  PUBLIC SERVICE r e s e r v e s  t h e  r i g h t  t o  s e c u r e  

o r  s e a l  t h e  m e t e r i n g  i n s t a l l a t i o n ,  t o  r e q u i r e  SELLER t o  measure e l e c t r i c a l  

e n e r g y  s o l d  t o  PUBLIC SERVICE on a n  hour-by-hour b a s i s ,  and t o  r e q u i r e  SELLER t o  

n o t i f y  PUBLIC SERVICE once each  day of  SELLER'S g e n e r a t i o n  i n  k i l o w a t t h o u r s  f o r  

e a c h  hour d u r i n g  t h e  p r i o r  24 hours .  



A r t i c l e  5. M o d i f i c a t i o n s .  

I f  SELLER p l a n s  any m o d i f i c a t i o n s  t o  i t s  e l e c t r i c  g e n e r a t i n g  f a c i l i t y ,  

SELLER s h a l l  g i v e  PUBLIC SERVICE p r i o r  w r i t t e n  n o t i c e  of i t s  i n t e n t i o n s .  I n  t h e  

even t  t h a t  PUBLIC SERVICE r e a s o n a b l y  d e t e r m i n e s  t h a t  s a i d  m o d i f i c a t i o n s  would 

n e c e s s i t a t e  changes  t o  t h e  me t e r i ng  equipment o r  would cause PUBLIC SERVICE t o  

i n c u r  a d d i t i o n a l  expense s  a s s o c i a t e d  t h e r e w i t h ,  t h e  SELLER s h a l l  make s u c h  

changes  as r e a s o n a b l y  r e q u i r e d  by PUBLIC SERVICE and re imburse  PUBLIC SERVICE 

f o r  s a i d  expenses  b e f o r e  PUBLIC SERVICE i s  o b l i g a t e d  t o  purchase any i n c r e a s e d  

o u t p u t .  

I f  t.he PUBLIC SERVICE i n t e r c o n n e c t i n g  c i r c u i t  i s  conver ted  t o  a h i g h e r  

v o l t a g e  i n  t h e . f u t u r e ,  t h e  SELLER s h a l l  be  r e s p o n s i b l e  f o r  a l l  m e t e r i n g  changes  

n e c e s s i t a t e d  by t h e  c o n v e r s i o n  and s h a l l  bea r  a l l  c o s t s  a s s o c i a t e d  w i t h  s a i d  

conve r s ion .  

A r t i c l e  6 .  B i l l i n g  & Payment. 

PUBLIC SERVICE s h a l l  r ead  .the m e t e r ,  i n s t a l l e d  i n  accordance  w i t h  

A r . t i c l e  4 ,  on o r  a t  t h e  end of each month, and PUBLIC SERVICE s h a l l  send t h e  

SELLER a form showing t h e  month 's  beg inn ing  and end ing  meter r e a d i n g s  and t o t a l  

n e t  k i l o w a t t h o u r  g e n e r a t i o n .  

SELLER s h a l l  t h e n  t r a n s m i t  t o  PUBLIC SERVICE a  b i l l  showing t h e  amount .. 
d u e ,  which amount w i l l  be  de te rmined  by m u l t i p l y i n g  t h e  r a t e  pe r  k i l o w a t t h o u r  

s p e c i f i e d  i n  A r t i c l e  3 t i m e s  t h e  number o f  k i l o w a t t h o u r s  deLivered t o  PUBLIC 

SERVICE s i n c e  t h e  p r i o r  r e a d i n g  of t h e  m e t e r ,  and PUBLIC SERVICE w i l l  send t o  

SELLER a payment f o r  t h a t  amount w i t h i n  20  days  of r e c e i p t  of SELLER'S b i l l .  

A r t i c l e  7 .  L i a b i l i t y  & I n s u r a n c e .  

a .  Each p a r t y  w i l l  be r e s p o n s i b l e  f o r  i t s  f a c i l i t i e s  and t h e  o p e r a t i o n  

t h e r e o f  and w i l l  indemni fy ,  and s a v e  t h e  o t h e r  harmless  f rom any and 

a l l  l o s s  by r e a s o n  o f  p r o p e r t y  damage, b o d i l y  i n j u r y ,  i n c l u d i n g  d e a t h  

r e s u l t i n g  t he r e f rom s u f f e r e d  by any  p e r s o n  o r  persons  i n c l u d i n g  t h e  

p a r t i e s  h e r e t o ,  employees t h e r e o f  o r  members of t he  p u b l i c ,  (and a l l  

expenses  i n  connec t i on  t h e r e w i t h ,  i n c l u d i n g  a t t o r n e y ' s  f e e s )  whe ther  

a r i s i n g  i n  c o n t r a c t ,  wa r r an ty ,  t o r t  ( i n c l u d i n g  n e g l i g e n c e ) ,  s t r i c t  

l i a b i l i t y  o r  o t h e r w i s e ,  caused by o r  s u s t a i n e d  on, o r  a l l e g e d  t o  be 



caused by o r  sus t a ined  on, equipment o r  f a c i l i t i e s ,  o r  the o p e r a t i o n  

o r  u s e  t h e r e o f ,  owned o r  c o n t r o l l e d  by such p a r t y ,  except t h a t  each 

p a r t y  s h a l l  be s o l e l y  r e s p o n s i b l e  f o r  and s h a l l  bear  a l l  c o s t s  of 

c la ims  by i t s  own employees o r  c o n t r a c t o r s  growing out  of any 

workmen's compensation law. SELLER s h a l l  indemify and save PUBLIC 

SERVICE harmless  a g a i n s t  any and a l l  l i a b i l i t y  f o r  c la ims ,  c o s t s ,  

l o s s e s ,  expenses  and 'damages, i n c l u d i n g  bodily i n j u r y  and d e a t h ,  

s u s t a i n e d  by Concord E l e c t r i c  Company, i t s  employees o r  agen t s ,  

a r i s i n g  ou t  of SELLER'S performance of t h i s  Contract .  

b. SELLER he reby  ag rees  t o  main ta in  i n  f o r c e  and e f f e c t ,  f o r  t h e  d u r a t i o n  

of t h i s  C o n t r a c t ,  Workmen's Compensation Insurance,  a s  r equ i red  by 

S t a t u t e ,  and Comprehensive General L i a b i l i t y  Insurance  f o r  b o d i l y  

i n j u r y  and p rope r ty  damage a t  minimum l i m i t s  of t h r e e  m i l l i o n  d o l l a r s  

($3 ,000,000) .  Within s i x t y  days of t h e  e f f e c t i v e  d a t e  of t h i s  

Con t rac t ,  t h e  SELLER a g r e e s  t o  provide  PUBLIC SERVICE wi th  a cer -  , 

t i f i c a t e  of such insurance.. 

c .  In  no event  s h a l l  PUBLIC SERVICE be l i a b l e ,  whether i n  Cont rac t ,  t o r t  

( i n c l u d i n g  neg l igence ) ,  s t r i c t  l i a b i l i t y ,  warranty,  o r  o the rwise ,  f o r  

any s p e c i a l ,  i n d i r e c t ,  i n c i d e n t a l ,  o r  consequen t i a l  l o s s  o r  damage, 

i nc lud ing  b u t  n o t  l i m i t e d  t o  c o s t  of c a p i t a l ,  c o s t  of replacement  
..- 

power, l o s s  of p r o f i t s  o r  repenues o r  t h e  l o s s  of t he  use  t h e r e o f .  

This p r o v i s i o n ,  subsec t ion  c  of A r t i c l e  7 ,  s h a l l  apply no twi ths t and ing  

any o t h e r  p r o v i s i o n  of t h i s  Cont rac t .  

A r t i c l e  8 .  F o r c e M a j e u r e .  

E i t h e r  p a r t y  s h a l l  no t  be cons idered  t o  be i n  d e f a u l t  hereunder and 

s h a l l  be excuse'd from purchasing o r  s e l l i n g  e l e c t r i c i t y  hereunder i f  and t o  the  

e x t e n t  t h a t  i t  s h a l l  be prevented from doing so  .by storm, f lood ,  l i g h t n i n g ,  

ear thquake,  exp los ion ,  equipment f a i l u r e ,  c i v i l  d i s tu rbance ,  l a b o r  d i s p u t e ,  a c t  

of  God o r  the  p u b l i c  enemy, a c t i o n  of a  c o u r t  o r  p u b l i c a u t h o r i t y ,  withdrawal  of 

f a c i l i t i e s  from o p e r a t i o n  f o r  necessary  maintenance and r e p a i r ,  o r  any cause  

beyond the  r easonab le  c o n t r o l  of ' e i t h e r  pa r ty .  



A r t i c l e  9 .  E f f e c t i v e  Date & Contract  Term. 

Th i s  C o n t r a c t  s h a l l  become e f f e c t i v e  between t h e  p a r t i e s  a s  of t h e  

d a t e  h e r e o f ,  p rovided  t h a t  t h e  meter ing equipment,  as s p e c i f i e d  by PUBLIC 

SERVICE i n  accordance  w i t h  t h e  cond i t i ons  s e t  f o r t h  i n  Sec t ion  4 of t h i s  

Con t r ac t ,  h a s  been i n s t a l l e d  by SELLER. 

I f  s a i d  equipment has  not  been p rope r ly  i n s t a l l e d ,  t h i s  Cont rac t  s h a l l  

become e f f e c t i v e  between the  p a r t i e s  a s  of t h e  d a t e  of proper i n s t a l l a t i o n  of 

s a i d  equipment o r  a s  of  t h e  d a t e  SELLER beg ins  d e l i v e r i n g  energy t o  PUBLIC 

SERVICE, whichever occu r s  l a t e s t .  As of t h e  e f f e c t i v e  d a t e  of t h i s  C o n t r a c t ,  

t h e  Cont rac t  s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  f o r  t h i r t y  (30) yea r s .  

I n  o r d e r  f o r  any mod i f i ca t ion  t o  t h i s  Cont rac t  t o  be b inding  upon t h e  

p a r t i e s ,  s a i d  m o d i f i c a t i o n s  must be i n  w r i t i n g  and s igned by both p a r t i e s .  

A r t i c l e  10. P r i o r  Agreements Superseded. 

Th i s  Con t r ac t  w i th  Attachment A  r e p r e s e n t s  the  e n t i r e  agreement be t -  

ween the p a r t i e s  h e r e t o  r e l a t i n g  t o  the  s u b j e c t  m a t t e r  he reo f ,  and a l l  p rev ious  

agreements ,  d i s c u s s i o n ,  communications, and correspondence with r e s p e c t  t o  t h e  

s a i d  s u b j e c t  m a t t e r  a r e  superseded by t h e  execut ion  of t h i s  Cont rac t .  

Art ic le  11. Waiver of  Terms o r  Condit ions.  

The f a i l u r e  o f  e i t h e r  p a r t y  t o  en fo rce  o r  i n s i s t  upon compliance wi th  

any of t h e  t e r m s  o r  c o n d i t i o n s  of  t h i s  Con t r ac t  s h a l l  not  c o n s t i t u t e  a  g e n e r a l  

w a i v e r - o r  r e l i nqu i shmen t  of any such terms o r  c o n d i t i o n s ,  but  t h e  same s h a l l  be 

and remain a t  a l l  t i m e s  i n  f u l l  f o r c e  and e f f e c t .  

A r t i c l e  12 .  Genera l .  

Th i s  Con t r ac t  s h a l l  be binding upon, and i n u r e  t o  the  b e n e f i t  of t h e  

r e s p e c t i v e  s u c c e s s o r s  and a s s i g n s  of  the p a r t i e s  h e r e t o ,  provided t h a t  SELLER 

s h a l l  not a s s i g n  t h i s  Con t r ac t  except  t o  an a f f i l i a t e d  company, w i thou t  t h e  

p r i o r  w r i t t e n  consent  of  PUBLIC SERVICE, which consent  s h a l l  not  be unreasonably  

withheld.  The term " a f f i l i a t e d  company" s h a l l  i nc lude  any p a r t n e r s h i p  i n  which 

SELLER o r  one of SELLER'S s u b s i d i a r i e s  o r  a f f i l i a t e s  i s  a gene ra l  p a r t n e r  o r  any 

co rpo ra t ion  i n  which SELLER o r  one of i t s  s u b s i d i a r i e s  o r  a f f i l i a t e s  owns o r  

c o n t r o l s  more than  50 pe rcen t  of t he  vo t ing  s t o c k  o r  o therwise  has  o p e r a t i n g  

c o n t r o l .  I n  t h e  even t  of  an assignment t o  an a f f i l i a t e ,  SELLER s h a l l  n o t i f y  

PUBLIC SERVICE w i t h i n  f i v e  ( 5 )  days of t he  e f f e c t i v e  d a t e  of t h e  assignmenti  



A r t i c l e  13 .  A p p l i c a b l e  Law. 

T h i s  C o n t r a c t  is  made under t h e  laws of The S t a t e  of New Hampshire and 

t h e  i n t e r p r e t a t i o n  and performance hereof  s h a l l  be i n  accordance w i t h  and 

c o n t r o l l e d  by t h e  laws of  t h a t  S t a t e .  

A r t i c l e  14. Ma i l i ng  Addresses .  

The m a i l i n g  a d d r e s s e s  of t h e  p a r t i e s  a r e  as fo l lows:  

SELLER: New Hampshire Hydro A s s o c i a t e s  

99 North  S t a t e  S t r e e t  

Concord, New Hampshire 03301 

At tn :  Richard  A. Norman, P a r t n e r  

PUBLIC SERVICE: P u b l i c   vice Company of New Hampshire 

1000 Elm S t r e e t  

P.O. Box 330 

Manchester ,  New Hampshire 03105 

At tn :  Henry J.  E l l i s ,  Vice P r e s i d e n t  

I N  WITNESS WHEREOF, t h e  p a r t i e s  have he reun to  caused t h e i r  names t o  

be  s u b s c r i b e d ,  as of t h e  day  and y e a r  f i r s t  above w r i t t e n .  

..- NEW HAMPSHIRE HYDRO ASSOCIATES 

By ESSEX DEVELOPMENT ASSOCIATES, 

. ?  I. A Genera l  P a r t n e r  

(Wi tnes s )  

By: :h '<7,?2.. <;:: -e.: :- 

Name : Richard A .  Norman 

T i t l e :  P a r t n e r  

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 

By: 

Henry J .  E l l i s ,  Vice P r e s i d e n t  


